Community Asset Transfer programme
Standard terms and conditions of grant

Definitions

“We” and “our” refer to the third sector organisation
receiving the grant bound by these terms and
conditions.

“You” and “your” means the Big Lottery Fund and
includes its employees, agents and representatives.

The “grant” means the grant awarded to us for the
project as set out in the grant offer letter addressed to
us from you.

The “project” means the project that you are giving us
the grant for as set out in our application form and any
supporting documents, and/or as varied by the grant
agreement.

The “project assets” means any property (whether real
or moveable) that is renovated, improved or created in
the course of the project.

The “grant agreement”, which we have accepted and
signed, means the terms upon which you have agreed
to give us a grant or grants and includes and
incorporates these standard terms and conditions and
the grant offer letter together with any other conditions
we have agreed.

1 In general

1.1 We will use the grant exclusively for the project. We
undertake to deliver the project and we will hold any
unused part of the grant on trust for you at all times,
and we will repay any grant (including any unused grant)
to you immediately upon demand.

1.2 During the period of the grant we will act in a fair
and open manner without distinction as to race, religion,
age, disability, gender or sexual orientation and in
compliance with relevant legislation.
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1.3 We will make sure that all current and future
members of our governing body receive a copy of these
terms and conditions while the grant agreement
remains in force.

1.4 We will ensure that at all times while the grant
agreement is in force we are correctly constituted and in
compliance with all relevant regulation and that the
receipt of the grant and the delivery of the project are
within the scope of our governing documents, and we
will provide a legal opinion from our solicitors confirming
this.

1.5 We undertake that we will not benefit financially
from the development of the project and that any
surplus revenues derived from trading activities will be
reinvested in the project.

2 The project

2.1 We will get your written agreement before making
any change to the project or to its name, aims,
structure, delivery, outcomes, duration or ownership.

2.2 We will start the project within six months of the
date of the grant agreement. If we cannot meet this
date we will write to you giving reasons for the delay
and asking for an extension.

2.3 We agree to make satisfactory progress with the
project and complete it on time or within a reasonable
period if you have not set a time limit.

2.4 We will not use the grant to pay for any spending
commitments we have made before the date of the
grant agreement.

2.5 We will tell you of any offer of funding for the
project from anyone else at any time during the project.

2.6 If we spend less than the whole grant on the
project, we will return the unspent amount to you
promptly.



2.7 We will acknowledge the grant publicly as
appropriate and as practical. We will follow your
branding and publicity guidelines at all times. We will
acknowledge your support in any published documents
that refer to the project, including accounts and public
annual reports, or in written or spoken public
presentations about the project.

2.8 We hereby consent to any publicity about the grant
and the project as you may from time to time require.
You can carry out any forms of publicity and marketing
to promote the award of the grant as you see fit. We
agree to do whatever you reasonably require in order to
assist with any form of publicity and marketing,
including any press or media related activities.

2.9.1 We will operate under the principles set out in Big
Lottery Fund's Welsh Language Scheme and in particular
we will:

@ produce bilingually all publicity materials such as
leaflets, signs and web content if they are funded by
the Big Lottery Fund; and

® advertise bilingually any posts funded by Big Lottery
Fund; and

@ take into consideration the linguistic needs of the
community throughout the life of the grant.

2.9.2 In providing the services, or carrying out the
activities, of the project we will treat the English and
Welsh languages on an equal basis and, in particular, we
will act in accordance with the information which we
supplied in our application form (or as such information
may have been amended with your agreement).

2.10 We will tell you promptly about any changes to
information we have provided and will make sure that
the information you hold is always true and up to date.

2.11 In our management of all personal information we
will meet the requirements of the Data Protection Act
1998. We will tell you immediately if any of our key
contacts change.

2.12 We agree to meet all laws regulating the way we
operate, the work we carry out, the staff we employ or
the goods we buy, including (but without limitation):

® employment legislation

® health and safety legislation

@ child and vulnerable adult protection legislation

® Freedom of Information legislation.

We will ensure that we have an equal opportunities
policy that is implemented and reviewed regularly to
help comply with all relevant laws and good practice
throughout the period of the grant agreement. We will

obtain all approvals and licences required by law or by
youl.

2.13 If our project involves work with children, young
people or vulnerable adults (“vulnerable persons”), we
will take all reasonable steps to ensure their safety. We
will obtain the written agreement from the legal carer or
guardian before having any direct contact with any
vulnerable person. We will have and carry out an
appropriate written policy and set of procedures in place
at all times to safeguard vulnerable persons, which will
include procedures to check with the Criminal Records
Bureau backgrounds and disclosures of all employees,
volunteers, trustees or contractors who will supervise,
care for or otherwise have significant direct contact
with vulnerable persons.

2.14 If we are a charity, we will register with the Charity
Commission if our income goes over their minimum
exemption figure.

2.15 We have and will keep in place systems to prevent
fraud.

2.16 You have the right to reproduce any of our
application or subsequent information supplied by us to
you for any purpose, including publication, as you see
fit.

3 Our organsiation
3.1 We will get your written agreement before:

® changing our governing document, concerning: our
aims, payments to members and members of our
governing body, the sharing out of our assets
(whether our organisation is dissolved or not), or the
admission of any new members; or

@ transferring the whole or a substantial part of our
assets to, or merging or amalgamating with, any
other body, including a company set up by us.

3.2 We will write to you as soon as possible if any legal
claims are made or threatened against us and/or which
would adversely affect the project during the period of
the grant (including any claims made against members
of our governing body or staff).

3.3 We will tell you in writing as soon as possible of any
investigation concerning our organisation, trustees,
directors, employees or volunteers carried out by the
Police, Charity Commission, HM Revenue and Customs
or any other regulatory body.

3.4 We will be available for meetings with you and allow
full and free access to our records however and
wherever held and to any of our offices or buildings to
you, those acting for you, the Welsh Assembly
Government, the National Audit Office or the Auditor
General in Wales (and in the case of the latter, we
accept that the grant agreement shall be deemed to be
an agreement between us and the Welsh Ministers for
the purposes of paragraph 18 (3) of Schedule 3 to the
Government of Wales Act 2008).



3.5 We will let you know if our governing body falls
below three members and will increase it to at least
three as soon as possible.

4 VAT

4.1 We acknowledge that the grant is not consideration
for any taxable supply for VAT purposes by us to you.
We understand your obligation does not extend to
paying us any amounts in respect of VAT in addition to
the grant and that the grant made by you is inclusive of
VAT.

4.2 \We agree to repay you immediately any VAT we
recover whether by set-off, credit or repayment to the
extent that any such VAT cost is included in the grant.

4.3 We will notify you immediately if any irrecoverable
VAT claimed under the grant becomes recoverable.

4.4 \We will keep proper and up to date records relating
to VAT, and we will make such records available for you
to look at and give you copies when requested.

4.5 If you have funded all of the VAT costs for our
project, we agree to refund immediately all of the VAT
we recover to you.

4.6 If you have funded a proportion of the VAT costs for
the project, we agree to refund immediately the same
proportion of the VAT recovered to you.

5 Our annual report and accounts

5.1 We will comply with all relevant laws regarding the
submission of accounts, audit or examination of
accounts, annual reports, and annual returns.

5.2 We will acknowledge your grant in our annual
reports and accounts covering the period of the project.

5.3 We will show your grant and related expenditure as
a restricted fund under the description ‘Community
Asset Transfer Programme grant’ in our organisation’s
annual accounts. We will identify unspent funds and
assets in respect of the grant separately in our
accounting records.

5.4 We will send you a copy of our annual accounts as
soon as they have been approved in accordance with
our governing document and in any event within ten
months of the end of the financial year for each year in
which grant payments are made. The accounts will be
signed by a member of our management committee
and externally audited or independently evaluated as
appropriate for our organisation.

5.5 We will keep proper and up to date accounts and
records for at least seven years after the termination of
our grant, including summary profit and loss accounts
and management accounts, personnel and payroll
records and invoices, which show how the grant has
been used. We will make these financial records available
to you to look at and give you copies.

5.6 We will report regularly and fully to all members of
our governing body on the financial position of our
organisation and will put in place procedures to avoid
any conflict of interest arising in the provision of goods
or services required to deliver the project.

6 Monitoring

6.1 We will monitor the progress of the project and
complete such regular reports as you may require using
the forms you send us.

6.2 We will send you any further information you may
ask for about the project or about our organisation, and
its activities and such other information as you may
require from time to time. You may use this information
to monitor the project and evaluate the Community
Asset Transfer programme.

6.3 We will fill in a final report on the project using the
form you send us. We must complete this report to your
satisfaction and also send you annual accounts for the
full period.

6.4 We will tell you immediately in writing of anything
that significantly delays, threatens or makes unlikely the
project’s completion.

6.5 We will comply with any reasonable requirements
that you may have for site visits (including visits to
individual project sites), compliance visits, and meetings
with our officers or agents at any time during or after
completion of any project or during the asset
monitoring period.

7 Grants for Salaries

7.1 We will ensure that we have proper employment
policies and procedures in place at all times. We will pay
attention to equalities in the recruitment and selection
process and the need to ensure an appropriate balance
of staff in our organisation.

7.2 If the grant is for a salary of a new post, we will
advertise the vacancy externally, using appropriate
media (including media that could attract disadvantaged
groups). We must send you a copy of the text of every
advertisement within a reasonable time before such
advertising, which will be in accordance with all current
best practice and will acknowledge that you are the
funder of the post. This applies to any
re-advertisement. We must keep the job description, a
list of the publications where we placed the
advertisements and a copy of the letter of appointment
and send them to you if you ask for them.

7.3 You will not pay grants for salaries until we have
supplied you with the names of the staff to be
employed, their salaries and their start, and, if
appropriate, end dates.



7.4 We will maintain all main financial records including
personnel and payroll records for staff funded by you
for seven years after the grant has ended. We will
complete all statutory returns for employees and make
all relevant payments to cover their pensions and salary
deductions, such as income tax and National Insurance
contributions.

8 Grants for property

8.1 We will take reasonable steps to obtain value for
money when buying goods and services in connection
with any project by obtaining quotations or applying
competitive tendering. If any part of the grant is used to
buy any capital items or services or a series of related
capital items or services costing more than £10,000,
we will put out the order to competitive tender. If there
are good reasons why we cannot tender, we will get
your agreement beforehand. We understand that public
bodies must meet the relevant UK and European
legislation on procurement, together with the provisions
of the World Trade Organisation General Procurement
Agreement.

8.2 We understand and accept that you will require
security over the project assets funded by the grant.
Usually this will be a legal charge in your standard form.

8.3 We will ensure that we have at all times the legal
powers under our governing documents to undertake
the project and to execute the legal documents
associated with the grant. We undertake that our
governing documents will ensure that no individual will
benefit in the event of sale, winding up or dissolution of
our organisation and that any assets remaining after
such a sale, winding up or dissolution will be transferred
to another organisation having similar objects or to
some other charitable object.

8.4 We understand that you will not pay any of the
capital grant until you have received the documents you
require completed to your satisfaction.

8.5 We will ensure that we have no undisclosed loans
secured on the project assets. Where we take out any
loans secured on the project assets funded or part-
funded by the grant, we will notify you of this fact
without delay.

8.6 We understand and accept that:

® you will keep ninety-five (95) per cent of the grant
allocated to an individual project until we have
provided in a satisfactory form:

evidence that we have received any necessary
planning permission, listed building consent and
building regulations consent (or other applicable
consents or regulations) required for the building
work; and

evidence that a competitive tender process has
been undertaken with a minimum of three

estimates received from three independent
builders. If we are to commission the building
works under pre-tendered arrangements, we will
ensure that it provides evidence of the tender
process undertaken to identify existing
contractors;

you will make payments in stages only when you
receive builders’ invoices or against interim
certificates completed on the RIBA (Royal Institute of
British Architects) form or other appropriate
invoices,;

you will keep five (5) per cent of the grant for any
building works until you receive the certificate of
practical completion. We will then send you the
making good defects certificate, the final certificate,
confirmation that we have obtained the building
regulations completion certificate and the buildings
insurance certificate;

if we want to make significant changes to the scope
of any works, we must get your permission in writing
before going ahead;

you will require confirmation (by way of a Certificate
of Title, which you will supply) from our solicitors
that we are the freehold owner or a lessee holding
under a registered and assignable lease for a period
of at least twenty (20) years without a break clause
and on terms acceptable to you for the project
assets to which the grant relates and that the land
and buildings may be employed for the grant
purpose; and

you will keep ninety-five (95) per cent of the grant
until we have provided in a form which is completed
to your satisfaction:

a copy of the tender review report. If we are to
commission the work under pre-tendered
arrangements, we will provide you with evidence
that demonstrates that costs have been market
tested to confirm value for money;

an updated capital project cost summary, cash
flow and programme; and

evidence that we have secured all the required
partnership funding for the capital project;

we will ensure that we employ a lead building
professional to manage the tender process and to
certify that the building works have been properly
carried out;

if structural work is necessary, we will ensure that
we employ a structural engineer;

we will ensure that we use building professionals that
are fully qualified members of an approved
professional body and have all necessary professional
indemnity insurance cover; and

if building works come under the Construction



(Design and Management) Regulations 2007, we
will ensure that we have appointed a CDM Co-
ordinator.

8.7 Without prejudice to the terms of any security over
the project assets that we give you pursuant to clause
8.2, if we sell, let, sub-let or otherwise dispose of any
project assets or cease to use the project assets for the
purposes of the project within twenty (20) years of the
date of the grant agreement, we will notify you
accordingly. If we sell or dispose the project assets or
cease to use the project assets for the purposes of the
project, we may have to repay you all or part of the
money we have received from you. The amount we
repay will be in direct proportion to the share of the
project costs that came from you. If, with your consent,
we sell the project assets wholly or partly bought with
the grant, it will be at full market value and we may
impose conditions upon the transfer or disposition.

8.8 You will continue to monitor the project assets for
twenty (20) years after the date of the grant
agreement and we will supply you information about it
and allow you to inspect the project assets in
accordance with your standard procedures throughout
the term of the grant agreement.

9 Payment of grant

9.1 We will open a separate and designated bank or
building society account for the sole purpose of
receiving and administering the grant and will provide
you with the bank or building society statements when
asked.

9.2 You will pay the grant by bank transfer (BACS) into
a UK-based bank account or building society account in
our name, which requires the signatures of at least two
authorised people for every withdrawal. We will not use
ATM'’s or debit cards to make cash withdrawals or
payments from this account.

9.3 You will not be liable for any losses or costs
(including, but not only, bank charges) if you do not
make grant payments on the agreed date. We must
take up the first installment of the grant within six
months of the date of the grant offer letter; otherwise
it will automatically lapse, unless you agree in writing to
an extension.

9.4 If you pay the grant in installments over two or
more years, payment for the second and following years
will depend on your approval of an end of year report on
the previous year, which we will complete on a form
provided by you within three weeks of the end of the
grant year. If we do not do this, grant payments may be
suspended.

9.5 You will normally make revenue payments for up to
three months spending in advance as long as we
complete a satisfactory payment plan before the project

starts and we have given written notice of the project
start date. Where the grant is claimed to cover
estimated (rather than actual) expenditure, the claim
can only include items of expenditure to be made during
the period to which the claim relates.

9.6 If you are not satisfied that we have met all the
terms of our grant agreement, or you need extra
information or documents, you may ask for this and
may postpone payment of the grant until you feel that
the terms are met or until you receive the information
and/or material you want.

10 Length of grant agreement

10.1 These terms and conditions and the grant
agreement remain in force for whichever of these is the
longer time:

® Twenty (20) years after the date of the grant
agreement; or

® Aslong as we do not carry out any of the terms and
conditions of the grant agreement or any breach of
them continues (this includes any outstanding
reporting on grant expenditure or project delivery).

10.2 Termination or expiry of the grant agreement shall
not affect your rights under the grant agreement which
may have accrued up to the date of termination or
expiry or in respect of any obligation in the grant
agreement expressly or impliedly having effect after
expiry or termination of the grant agreement.

10.3 We understand that you are not liable, except for
death or personal injury resulting from negligence or for
fraud:

@ to any person for any matter arising in connection
with the development, planning, construction,
operation, management and administration of any
individual project, or

® to us for any loss or damage arising directly or
indirectly as the result of us complying with these
standard conditions or terms of grant.

11 Information

11.1 We accept that you may share information about
our grant with any parties of your choice as well as with
members of the public who make a request for
information under the Freedom of Information Act
2000. Details of the project may be broadcast on
television, on your website, in newspapers and through
other media.



12 Supervision, withholding and repayment of
grant

12.1 You will not increase the grant if we spend more
than the agreed budget.

12.2 You may suspend payment of the grant if you
want to investigate any matters concerning the grant
(or any other grants you have given to us). We
understand that you accept no liability for any
consequences, whether direct or indirect, that comes
about from a suspension even if the investigation finds
no cause for concern.

12.3 You may withhold or demand repayment of (in
which circumstances we will immediately repay) all or
part of the grant at your absolute discretion, in any of
the following circumstances if:

® we fail to meet any of these terms and conditions;

® we completed the application form dishonestly or
significantly incorrectly or misleadingly;

® we or any other person or organisation operating for
us gave you any significantly misleading or inaccurate
information, whether deliberate or accidental, during
the application process, or during the period of the
grant agreement;

® members of our governing body, volunteers or staff
act at any time during the project dishonestly or
negligently or in any way, directly or indirectly, to our
detriment or to the detriment of our organisation or
the project or to the detriment of your reputation or
the reputation of the Welsh Assembly Government;

@ our organisation, members of our governing body,
employees or volunteers are subject to an
investigation or formal enquiry by the Police, Charity
Commission, HM Revenue and Customs or other
regulatory body;

® we receive duplicate funding from any other source
for the same or any part of the project;

@ thereis, in your opinion, a significant change of
purpose, ownership or recipient, either during the
project or within a reasonable period after its
completion, so that you judge that the grant is
unlikely to fulfil the purpose for which you made it;

@ at any stage of the application process or during the
period of the grant agreement we do not let you
have information that would affect your decision to
award, continue or withdraw all or part of the grant;

® we are or become legally ineligible to hold the grant;
and/or

@ if you have reasonable grounds to believe that it is
necessary to protect public money.

12.4 You may withhold or demand repayment of all or
any part of the grant if it is likely that we will have to
stop operating, may be dissolved or become insolvent,
or is likely to be put into administration or receivership
or liquidation, or we are about to make an arrangement
with, or guarantee Trust Deed to our creditors.

12.5 We acknowledge that the grant comes from public
funds and we will not use the grant in a way that
constitutes unapprovable State aid. In the event that it
is deemed to be unapprovable State aid, then we will
repay the entire grant immediately.

13 Assignment
13.1 You may assign any of your rights under the grant
agreement to any other or successor body.

13.2 We may not transfer any part of the grant or this
grant agreement or any rights under it to another
organisation or individual except to a partner
organisation with which we have entered into an
agreement, following your written authorisation.

14 Additional conditions

14.1 You have the right to impose additional terms and
conditions on the grant either in the offer letter and/or
if:

® we are in breach of the grant agreement;

® you withdraw any part of the funding for the project;

® you judge that members of our governing body,
volunteers or staff or any person or organisation
closely involved in carrying out the project actin a
way that may have a detrimental effect on the
project or on your reputation as a distributor of
public money or as a Government sponsored body or
to the detriment of the Community Asset Transfer
Programme;,

@ if you have reasonable grounds to believe that it is
necessary to protect public money; and/or

® you believe such conditions are necessary or
desirable to make sure that the project is delivered as
set out in our application or following any agreed
changes.

15 Novation

15.1 You are entitled to novate your rights and
obligations under the grant agreement or any part
thereof to any contracting authority or any other body
that is to substantially perform any of the functions that
previously had been performed by you, provided that
any such novation shall not increase the burden of our
obligations under the grant agreement.



